
On May 25/ 1995/ Chameleon/s President, Don Werlinger,

came to Washington and ~with the Chief of the AM Branch,

James Burtle seeking a restoration of the STA. Burtle was

unsympathetic and told Werlinger, "Get your ass back to Texas

right~ And move that transmitter site back to Bay Cityt"

Mr. Werlinger having relied on the Commission's previous grant

of authority realized that to carry out Burtle's latest

directive would be of great and irreparable detriment to his

company--it would, indeed, put his company out of business.

On May 25, 1995, realizing the gravity of the situation,

Werlinger went to see Burtle's supervisor, Larry Eads, the

FCC's Chief of the Audio Services Division. After hearing

Werlinger's story, Eads wrote at the bottom of the page of

the rescission order the following:

II I hereby stay the execution of this order. II ~ Exhibit

3.

Next, Werlinger received a letter dated July 25, 1995

from Eads seeking further information concerning Chameleon's

transmitter site.

Eads' letter notes that objections to the STA had been

filed by South Texas Broadcasting (a subsidiary of Salem

Communications) and KWHI. (It should be noted that South

Texas later withdrew its objection [Exhibit 4] and, although

KWHI has not yet formally withdrawn its objection, it has

given Chameleon verbal assurances that it will not oppose

KFCC's application for permanent change of city of license

4



(Exhibit 8, paragraph 9] --a change that would produce signal

propagation s~~ilar to tOaL produced by operations under the

present STA while affording additional protection to KWHI.)

Additionally, irrespective of the KWHI complaint regarding the

KFCC STA site, the 300 watt operation of KFCC dramatically

reduces previously licensed overlap between the two stations.

Eads' letter stated that it has been the policy of the

Commission's staff to require that, when a site loss is used

as a justification for a STA, the loss be beyond the

Appellant's control. Eads' letter then asked for specific

details concerning how Chameleon nlost" the Bay City transmit­

ter site; a demonstration that no better site existed; and

details of the lease-back arrangement between KFCC and Landrum

<the former owner) and further details possible construction

of a tower on the new transmitter site. The letter also

extended the expiration of the STA until August 4, 1995 to

allow time for Chameleon to respond to Eads' letter.

On August 1, 1995, Chameleon filed on FCC Form 301 an

application to make the STA the station's permanent transmit­

ter location. Simultaneously, Chameleon sought an extension

of the STA.

On August 4, Werlinger sent Eads a nineteen-page letter

responding in detail to each of Bads' inquires and providing

specific information to substantiate that Chameleon's loss of

its original transmitter site was a necessary condition of the

5
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sale of the station to Chameleon; it was, therefore, beyond

Appellant's control and, ~s, involuntary.

On August 11, 1995, Eads wrote what is evidently the

first of two letters to Werlinger. The first letter stated

that Werlinger had not responded to Eads' July 25th letter,

declaring that the STA had now expired, and ordering KFCC to

cease operations from the STA site. In another letter, also

dated August 11, 1995 and, evidently, written later the same

day, Eads acknowledges receipt by fax of Werlinger's August

4th letter, reinstating the STA and extending it, pending

further consideration of Werlinger's August 4th letter.

On September 1, 1995, South Texas Broadcasting withdrew

its objections to KFCC's STA and it withdrew its request that

the STA be cancelled. Exhibit 4. At the same time, South

Texas Broadcasting assured the Commission that it would not

object to Chameleon's Form 301 application for a permanent

change of transmitter site.

Chameleon's 301 application was placed on public notice

~ on September 6, 1995. Thus, the 30-day period during which

oppositions may be filed to Chameleon's proposed permanent

site change will be cut-off today, October 6, 1995. Exhibit

5. So far as Chameleon has been able to determine, there

have been no objections filed with the Commission regarding

the 301 application.
-On September $, 1995, in a letter signed by Stuart B.

Bedell "for Larry Eads", Bedell complains that the responses

6



provided by Werling~- on--AlrgusY<lth- were aoot s\1ffici en.~_

Bedell then cancelled th~A and ordered KFCC to immediately

_cease operations from the STA site. _Exhib~_
""'--..... --. ----- ----_.

On Septe~er 22, 1995, Werlinger wrote to Mass. Media

Bureau Chief~oy Stewart seeking reconsiderati~dell's

septe~terpending approval of approval of its Form

301 application. Exhibit 7, page 4. The request for

reconsideration was denied.

On October 3, 1995, Werlinger met in person with Stewart

who refused to grant Chameleon's request for reconsideration

and, again, ordered an immediate cessation of operations at

the STA site, thereby again denying Appellant's request for

reconsideration.

I I I. ANALYS IS

1. Movant has a likelihood of prevailing on the merits.

At issue is whether the FCC violated 5 U. S . C. Sec.

~ 706(2) (A) by acting arbitrarily, capriciously, not in accor­

dance with law and abusing its discretion in the manner in

which it administered 47 U.S.C Sec. 309 (f). That section of

the Communications Act of 1934 authorizes the FCC to grant a

temporary authorization if it "finds there are extraordinary

circumstances requiring temporary operations in the public

interest". See generally. Community Broadcasting Company y.

F.C.C., 274 F.2d 753 (DC Cir.1960); Consolidated Nine. Inc.

7



F.C.C., 403 F. 2d 585 (DC Cir. 1968). On May 5, 1995, the FCC

under its implementing re~ations at 47 C. F. R. Sec. 73.1635

granted Appellant a Special Temporary Authorization (STA) and

as indicated above, rescinded - stayed - extended - cancelled

- and refused to reconsider its original grant.

The facts, when considered as a whole, do not support

the legality of the FCC's actions. The FCC's rescission of

KFCC's STA was based on erroneous interpretations of various

facts and/or were spurious problems, fiatrOgenicai'irJcreated by

the Commission's own actions. This administrative action is

not in the public interest or convenience as required by the

Sections 303, 307, 308 and 309 of the Communications Act of

1934, as amended.

a. There were two objections filed to KFCC's STA

alleging interference. The FCC used these objections as

a rationalization for its ordered reduction in power for

the STA. One was formally withdrawn. ~ Exhibit 6, FCC

letter of September 8, 1995, page 1, footnote 3, and also

Exhibit 4. Although the other objection filed by KWHI

has not yet been withdrawn, KWHI's management orally as­

sured Chameleon that it would not object to KFCC's appli­

cation to change the STA site into a permanent one. See

Werlinger Statement, Exhibit 8, paragraph9. Inasmuch as

these objections, by two rival broadcast stations, were

the sole basis for the FCC's rescission of the STA and

inasmuch as they were withdrawn, there exists no rational

8
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basis for the FCC rescission and cancellation. The basis

evaporated. Moreo~, the FCC's efforts to take the

station off the air do not serve the public interest.

b. The FCC's other putative basis for rescinding and

cancelling Chameleon's STA is that it cannot reach its

city of license, Bay City. With its original grant of

1000 watts day, and 300 watts night, KFCC could easily

reach its city of license. It is solely on the basis of

the FCC's unilateral reduction in power to 300 watts

daytime and SO watts nighttime that accounts for any

insufficient signal to Bay City, KFCC's city of license.

See Werlinger Statement, Exhibit 8, paragraph 11. It was

the FCC's conduct, not Chameleon's, that eliminated the

signal's reach into Bay City. This does not serve the

public interest as required by the Communications Act and

because the disservice to the public was proximately

caused by the FCC itself, it is arbitrary and capricious.

c. Despite contentions to the contrary by the FCC's AM

Branch, there was no intentional, material misrepresenta­

tion by Chameleon Radio in applying for the STA. See STA

Application, Exhibit 10. See, also, Werlinger Statement,

Exhibit 8, paragraph 4. ~ generally, Pavid Ortiz

Radio Corp. v. F.C.C., 941 F.2d 428 (DC Cir. 1991).

d. The FCC's initial rationale for rescinding Chamele­

on's STA evaporated, yet the FCC continues to rely on

these non-existent rationales. Secondly, the FCC's

9
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original STA grant allowed Chameleon sufficient power to

service Bay City. Thus, it was the FCC's unilateral and

substantial reduction of power that effectively precluded

KFCC's signal from reaching Bay City; it was not KFCC's

doing, but rather the FCC's irrational conduct that

created the problem. Thirdly, the FCC's allegations of

misrepresentation are without foundation in fact, and

should be subj ected to a thoroughly briefed hearing

process. An examination of the record shows that

Appellant made no misstatement of facts. The maps are

clear on the location. It was the FCC's incompetence

and clear factual error that was the problem. The FCC's

remedy was to visit their own sins on the Appellant!

Exhibit 10; Exhibit 8, page 2, footnote 4. For these

reasons, the FCC's actions in rescinding the STA were

arbitrary, capricious, and unfounded in either fact or

law .

2. Failure to stay the Order of September 8, 1995 or enjoin

its enforcement will result in the infliction of immediate and

irreparable harm to movant.

Chameleon Radio is faced with a Hobson'S choice: it can

immediately go off the air and remain silent until its

application for permanent change (PCC Form 301) is approved,

or it can attempt to find a transmitter site that will allow

it to return to Bay City. In the first alternative, immedi-

10
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ately going off the air will result in almost immediate

failure and b_ankruptcy for Chameleon Radio. ~ Werlinger

Statement, Exhibit 8, paragraph 8. In the alternative, the

minority and ethnic listeners served by the foreign language

programmers who broadcast on KFCC cannot be reached by the

station if it returns to Bay City. The station will, in a

very short time, be forced into financial bankruptcy and will

go silent very quickly. ~

3. There is no adequate remedy at law, absent the Court's

issuance of a stay or injunction of the order's enforcement

pending a hearing by this panel.

Chameleon has previously filed a petition for reconsid­

eration with the FCC in accord with 47 U.S.C. Sec. 405 (a).

That petition was denied by the FCC shortly after its petition

on September 22, 1995. Thus, jurisdiction and ripeness for

review are properly before this court under 47 U.S.C. Sec.

402. This court has the authority to grant temporary relief

to stay the order and enjoin enforcement of the STA's rescis­

sion and cessation of operations pending the final judgment of

this court. 47 U.S.C. Sec. 402 (c).

If rescission of the STA causes Chameleon Radio's

business to fail, Chameleon will not be able to sue for

monetary damages. There exists no provision in the Communica­

tions Act of 1934 to provide monetary damages to a party

aggrieved in the manner that Chameleon has been injured.

11

I



Simply put, the FCC's arbitrary and capricious actions will

have jettisoned Appellant-eut of business without recourse to

an adequate remedy at law.

4. A balance of the equities in this case falls heavily in

favor of movant and innocent third parties.

a. Injury and inconvenience to the FCC if this court

grants a stay of the FCC order or enjoins its enforcement

is non-existent or de minimis. The most harm the

Commission could incur would be a moderate loss of face

for one or more of its mid-level managers. Or it might

stop the bureaucratic game of ping-pong that line

managers and their supervisors play with the livelihoods,

jobs, hard-earned money and ordinary lives of responsible

citizens. No dangerous precedent is involved here since

STA's are dealt with on a de-facto basis without recourse

to principles of stare decisis.

b. Without the protection provided by a stay or

injunction, the injury and inconvenience to movant is

total and fatal.

Chameleon Radio is not a major communications firm; it is

a small business owning only one radio station. In a world of

mega-mergers of telecommunications titans, Appellant is barely

a cut above a "Mom and Pop· enterprise. Much of its meager

assets were expended in purchasing that station. It plainly

is in no position to survive what, to any bU8ines~ of such

12



small size, would be a fatal economic blow. ~ Werlinger

Statement, Exhibit 8, at ~agraph 8.

c. Injury and inconvenience to third parties is great ­

- the hardship severe.

Forty programmers, representing eleven different

languages from five different continents will lose their~

available radio outlet. As a result, they will all suffer

great hardship. We bring to this court's attention the

unique public service provided to ethnic minorities who have

been underserved historically and who have been provided a

great public service by Appellant. This unique programming

serves Hindus, Muslims, Vietnamese, Russians, and Central and

South Americans. Traffic Reports, public health matters and

other public affairs concerns are broadcast in these somewhat

esoteric tongues to sub-cultures that have been transported

deep into the heart of Texas. ~ Exhibit 9, Affidavits of

Khambhati, Mejia and McMaster. The FCC cannot, with not even

a vestige of a rational basis, destroy this entity that so

clearly serves the public interest.

d. A valuable public service will be permanently lost.

Foreign language radio is a major means for foreign and

ethnic minorities to learn of severe weather warnings,

natural disasters and other emergency information. Even

routine but vital information--such a8 traffic reports in

Vietnamese--will be silenced if KFCC goes silent.

13



e. Conclusion. The injury and inconvenience to Appel­

lant and-- third parti"es overwhelmingly outweighs any

conceivable injury or inconvenience to the FCC.

S. The public interest is best served by allowing KFCC to

continue to operate while seeking a full hearing on the

merits. KFCC is the~ radio outlet in the greater Houston,

Texas area for multiple foreign language programming. It

provides a vital public service, as demonstrated above. On

the other hand, no real public interest is served by enforce­

ment of the rescission -- and certainly not when the primary

objection is withdrawn and the secondary objection is generat­

ed by the FCC itself. The most cynical "basis" is the FCC's

admitted inadvertence in ready the STA application erroneously

and then claiming that the Appellant engaged in misrepresenta­

tion, when even a cursory reading of the maps show the new

site near Missouri City and the old site in Bay City. This

epitomizes governmental arbitrariness and capriciousness. It

.~. is contrary to law and must be overruled.

~o.., Appellant respectfully moves this Honorable

court to enter the attached order staying the FCC's Order of

September 8, 1995, or in the alternative, enjoining the FCC

from enforcing its rescission of its STA order of May 5, 1995

14



through its cessation of operations order of September 8,

1995.

Respectfully submitted,

October 6, 1995

Char es Cervantes,
Adrian Cronauer,
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In The
UNITED STATES COURT OF APPEALS

for the
DISTRlC1=-lJF COLUMBIA CIRCUIT

CHAMELEON RADIO CORP.
10865 Rockley Road

Houston TX 77099
Plaintiff

v.

FEDERAL COMMUNICATIONS
COMMISSION

1919 M. Street N.W.
Washington DC

Defendant

Civil Action No 95

Judge _

ORDBR GRANTING STAY OR BNJOINr.NG ORDBR OP SB'TBMBBR 8, 1995
TO CANCEL PRBVIOUS ORDER GRANTING SPBCIAL 'rBMPORARY

AUTHORITY AND TO CBASB OPERATIONS

This Court has reviewed Appellant's Motion to Stay or Enjoin

the Federal Communications Commission (FCC)' s Order of September 8,

1995 to cancel its previous grant of a Special Temporary Authority

and to cease operations at the STA transmitter site. The Court has

also reviewed the accompanying Memorandum of Points and Authori­

ties, Moving Affidavits and oral arguments and the opposition by

the FCC. Accordingly, now, this Court
-

FINDS, that if this court does not restrain-the enforcement of

the FCC's Order rescinding the FCC's Order of May 5, 1995 granting

Plaintiff a Special Temporary Authority, then Plaintiff will suffer

immediate and irreparable harm for which there is no adequate

remedy at law; that Plaintiff has shown a likelihood of prevailing



, on the merits; that the balance of the equities falls heavily in

favor of the Plaintiff; that if a Stay is not granted by this

Court, third parties will suffer severe hardship; and that the

pUblic interest is best served by allowing KFCC to continue

operations at its STA transmitter site pending a full hearing on

the merits and judgment thereon. Therefore, this Court

ORDERS a stay of the FCC Order of September 8, 1995, and

ENJOINS the FCC from enforcing its rescission of the FCC's May

5, 1995 Order granting Plaintiff a Special Temporary Authority, and

FURTHER ENJOINS the FCC from enforcing its cease operations

order or taking any other adverse action against Appellant, until
......._j

such time as there has been a full hearing on the merits and a

final decision on this matter.

IT IS SO ORDERED on this 6th day of October, 1995.

JUDGE



CERTIfICATE OF SERVICE

I, Sophie Peresson an intern with the law firm of Maloney &

Burch, certify that on the date below, I served, by hand, copies of

this Notice of Appeal and Motion to Stay FCC Order of September 8,

1995 Pending A Hearing On The Merits Of The Appeal, on the persons

listed below.

William E. Kennard, Esquire
Acting General Counsel
Federal Communications Commission
1919 M Street, NW
Washington, DC 20554

and

Janet Reno, Esquire
Attorney General of the United States
lOth Street and Constitution Ave., NW
Washington, DC 20530

Date: October 6, 1995
-~/Yo~ ~~~\~ le_~

Sophie Peresson



LIST or EXHIBITS TO IS. MOTIO)!

May 12, 1995 STA amendment (reduction of power)

May 18, 1995 Rescission of STA

May 25, 1995 Stay of Rescission

September 1, 1995 Withdrawal of Objection

September 6, 1995 Notice of 30 day Form 301 Application

4.

5.

6. September 8, 1995 FCC Order Cancelling STA and Order of

Cessation of Operations

1. May 5, 1995 grant of STir--

2.

3 •

7. September 22, 1995 Request for Reconsideration of September 8,

1995 Order

8. 28 U.S.C. Sec. 1746 Statement of Don Werlinger

9. Affidavits of Paul Khambhati, Alex Mejia and Jolene McMaster

10. Chameleon's Application for STA with maps



Fl;C MAIl. 5ECTlOh

Kn II 8 55 AH '9fEDEAAL COMMUNICAnONS COMMISSION
WASHINGTON, D.C. 20554

May 5. 1995

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX n099

.JIO Stalon KlOX·AM
day City, TX

IN REPLY REFER TO:
..1o-JAY
STOP CODE 1.0082

--,-,

This is in reference to licensee lenar aated ~1195. Effective 515195. Temporary authority
granted to relocate the station .25 Km from presently authorized site to the geographic
coordinates NL: 29· 38' 10· WL: 95· 32'~ due to loa of autholtzld site. OperaUng power
will be 1.000 wat1a during daytime hours and 100 watts during nighlime hours utiHzing a
nondirectlonal mode on a frequency of 1270 kHz. The type antenna to be used is a self­
support, series excited, folded unlpole 54.88 m (180') tower producing an inverse distance
field of 323.5 mv/mlkW. This tower Is one of the th.... existing tOW8fl array. You are
cautioned that proceeding with this authority and any construction Incident there to are
undertaken entirely at your own risk and that this authority does not In any way prejudice what
ever action may be taken with regard to your constnJctlon pennit when lied. This authority is
granted in consideration of your good faith and fet)resentatlon that you wil submit a
cDmpleted and acceptabfe FCC Form 301 prior to expiration of this authority. Reduce p"wer
further if interference complaints are recetved. Your obligation to notty region.. F.A.A. of the
proposed tower of any possible lighting or marking requirements which are governed by Part
17 of the F.e.C. Rules with which you must comply as a precondition to use this authority.
This authority expires 811/95.

James R. Bulle
Chief, AM BrInch
Audio se DMsIon
MassMecla ......

EtC- Houston

EXHIBIT

I I



3 \" f~ '~SFEDERAL COMMUNICAnONS COMMISSION
f\l' \~ WASHINGTON, D.C. 20554

~ 12,1995

IN AEPl,Y REFER T~

1t1o-.JAV
STOP CODE 180082

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX n099

Re: Radio Station KIOX-AM
Bay City, TX

This supersedes STA letter dated 515195 to correct transmitter location and power of
operation. This is in reference to licensee letter dated ~1195. Effective 515195. Temporary
authority granted to relocate the station from presently authorized site to the geographic
coordinates NL: 29° 38' 14- WL: 95° 32' 24- due to loa of authorized site. Operating power
will be 300 watts during daytime hours and 50 watts during nlghtime hours utilizing a
nondirectlonal mode on a frequency of 1270 kHz. The type antenna to be used is a self·
support, series excited, folded unlpole 54.81 m (180') tower producing an inverse distance
field of 323.5 rrrv/rnlkW. This tower is one of the th.... existing towers anay. You are
cautioned that proceeding with this authority and any construction Incident there to are
undertaken entirety at your own rtsk and that this authority does not In any way prejudice what
ever action may be taken with regard to your construction permit when nled. This authority is
granted in consideration of your good f..ttI and representation that you wiU submit a
completed and acceptabl. FCC Form 301 prior to expiration of this authority. Reduce power
further if interference compfaints are received. Your obligation to notify region" F.A.A. of the
proposed tower of any possible Rghllng or marking requJrements which are governed by Part
17 of the F.C.C. Rules with which you must comply as a precondition to use this authority.
This authority expires 811/95.

James R. au,..
Chief, AM Branch
Audio SeNices DIvIsIon
MassMe<la ......

EtC- Houston

John Vu
Engine.r

EXHIBIT

I 2-



f~C ~~\l ~t.CI\Ot,

~~, \~ \1 S~ ?~ 'Ss

.....-: ...:1" B'(
D\S. ' .

FEDERAL COMMUNICAnONS COMMISSION
WASHINGTON, D.C. 20554

Mayl8, '995

IN. REPLY REFER TO:
"'NAY
STOP COOE , 10082

Chamelon Radio Corporation
10865 Rockley Road
Houston. Tx 77099

R.: Radio Station KIOX·AM
Bay City, TX

,

I!XH1IIIT

I "3

EIC· Houston

This refers to your above-captioned Special Temporary Authority (STA) which was granted on
May 5. 1995. Effective 5118195. Th. STA was granted to allow KIOX·AM continuing to serve
the public. However, further study of your STA request reveals that KlOX·AM does not cov.r
its city of license. Bay City, TX from the proposed transmitter site in contrav.ntlon of Section
73.24(1) of the rules. Therefore. the grant of your STA Is HIRE BY RESCINDED. and the
licensee should return to its licensed site. Alternatively, if necessary, KIOX·AM shoUld request
an STA to remain silence until its finds a new site which covers Bay City.

. )mes R. Burtle
'-Chief, AM Branch

Audio Services Division
Mass Media Bureau



FLETCHER, HEALD & HILDRETH, P.L.C.
AT'1OANE'f'S AT LM

11th FLOOfII. 1300 NOATH 1M STAEET

AofiiYN. VIRGINIA Z220f.3IO'

VIA IWtJ) QILIYUY
Mr. William P. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W., Room 222
Washington, D.C. 20554

---""'''450

--..~~
~,..

'-AO'~

~­,~ .......
~"'"
~ "OWILI.

lIMo,.",

~ ....--­.,.,. • MIJftlI._

"UlClIt~ ...
""'--"11I&I

Re: KPCC (AM)
SlY City. Texa.

(703) '12oOo'OO

TlI..ICONIt

(703) '12004II

INTINIET

I4lLDMTMeAl'TUAlL.cclIII

September 1, 1995

Dear Mr. Caton:

............
~ .. CAllY
OWIIPI L. CASIP"
.... 00Cl0MN CIlUW"
waNT ~ CU"'I& ~.

...... J. "LOIWf'
PIC ..........
~HUMTM

IDlIWlO •. IUAIIM .Il
l"IWIl "- .-zzD
CloWlUI N, ICIHNIOr'
~ A. ICU\IIWl
I'lIlrNCIIIA A. IiWIONIY
Y. WJIOMCo\~

QIClMI~

LIOWID"- -........ p.....,
...... -oIf'!IPO
~~MClIlWlD II. __

'!G AIlMfnID ..~

Sale. Communications Corporation and itl wholly owned
subsidiary, South Texas Broadcasting, Inc., licensee of Station
KENR, Houston, Texas (collectively ·Salem-) hereby withdraw. it.
request for cancellation of the Special Temporary Authority
issued to Chameleon Radio Corporation for the operation of
KFCC(AM), Bay City, Texas. The request was made in South Texas'.
letter dated May 23, 1995 and was followed by another letter
dated June 20, 1995. Thos. letter. should be dismissed and no
further consideration given to the request for cancellation of
the 5TA.

Furthermore, Sale. is aware of the currently pending
~ application (BP950804AC) by KPCC reque.ting change. in its

facilities. Sal.. doe. not object to the granting of facilltlel
requested by KPCC in the above-mentioned .~icatio

I' ,-

/i I'
You~. ve~ "-

_./' i,.' !
,;I"

d.a••J. lRiley
Co,tinlel for
S.le. Communication. Corporation
I

I

cc: Mr. Larry D. Eade /
Chi.f, Audio Service. D,!vi.ion, PCC

be: Mr. Don Werling.r a---
Eric H. Ha1vorlon, Slq.

EXHIBIT
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AM BROADCAST APPLICATIONS ACCEPTED FOR FILING AND NonFICAnON
OF CUT·OFF DATE

Report No. A·19B Released: September 6. 1995

CUT-OFF DATE: October 6. 1995

Notice is hereby liven that the applications tisted in the anached appendix
are hereby accepted for filina. They will be considered to be ready and
available for processinc after October 6, 1995. An application in order to be
considered with any application appar1nC on the anached list or with my
other applicacion on file by the close ofbusiness on October 6, 1995 whidl
involves I conflict neceaitlrinC& heariDI with .y appUcadoa 011 thillilL
must be subsranQally complete and teDdend for mini at the close of
business OIl October 6, 1995. Petitions to deny any application on this list
must be OIl file with the Commiuion no later than the close ofbusiness
October 6, 1995.

BMP·950307AD WBAJ Blythewood South Carolina
Michael B. Olinter
Ha: 810 kHz 1.6 kW DA·D
Req: 890 kHz. 0.001 kW II kW (9 kW-CH) ND-I. U

Bp·950322AB KHNC, Johnstown Colorldo
Donald A. and Sharon E. WiedemlD
Ha: 1360 kHz 0.45 kW, 0.5 kW·LS, DA·2 U
Req: 1360 kHz 0.45 kW. 4 kW·LS. DA·2, U

BP·950531AC WTCM. Travene City, MichiCID
WTCM Radio Inc
Ha: 580 kHz. 0.5 kW, 5 kW-LS; DA·2, U
Req: 580 kHz. 0.1 kW, 15 kW-LS. DA·2, U

BP·95071IAC New, GUIUlison. Colorldo
Jolm Harvey Rea

.-- leq: 1490 kHz. 1kW, ND-l. U

BP·9S0119AB WBZT. w. Palm 8eIcb, Florida
AmaicIn Radio~ LiceDII Cocp.
HIs: 1290 kHz. , kW. DA·N, U
Req: 1290 kHz. 4.9 kW 10 kW-LS, DA·2. U

Bp·95IINAC DCC, Bay CIty, T.UI
ClaalDeleo. Radio Corpondoa
Hu: 1271 kHz, 1 kW. DA·N. U (Ba)' City, TX)
Req: 1278 kHz. 8.85 kW, 2.5 kW.LS, DA·2, U(MIuoari City, TX)

EXHIBIT

I 5



· FEDERAL COMM:UNICATIONS COMMISSION
Washington, D.C. 20554

Sf? 8 tftft5In In Reply Refer To:
1800B3-KDY

VIA TELECQPIER ANp CERTIflEQ MAll.-BETU'RH RECEIPT REOUEmO
Mr. Don Werlinaer.

President
Chameleon Radio Corporation
10865 Rockley Road

~. Houston. Texas 71099

In rc: KFCC(AM) Bay City. Texas
(formerly XlOX(AM»
Notice of Special Temponry

Authority Cancellation

Dear Mr. WerUnaer:

We have on file Chamtleon Radio CorporatiOQ'S ("Chameleon}' Aupst 4. 1995
request for extension of Special Temporary Authority (-STA; to operate KFCqAM). 8ay
Cit)'. Texas.~ at variance from its licensed parameters.) As set for1h below, we deny
Chameleon·s requcst for extension.

Q.ackgmunsl. On April 11. 1995. the CommissiOQ approved an appUcationusignjAa

, Don Wertinlcr ("Werlinlu") is listed in the Commission's records u President of
Chameleon.

: Station KFCC(AM) illicenJed to serve Bay City. Texa. OIl 1270 kHz with.
transmitter power of 1000 wallS (DA.N). from a site 5.1 km northeat of Bay Qty. Texas
("Bay City Site'. The Commission's records indicate that 1(fCC(AM)'s main studio is
located at the Bay City Site.

3 Two HOUSIOIHreI Deem. es. SouIh Tcxaa BIOIIdc_ma,.::Dc.("SouIb Tau") and Tom
S. Whitehead ("Whit"'" have filed objections1D die STA. alJe&iIJI.lIDODI otbIr thiDaI­
that the facilities specified in the subject STA CI.UIC iDlaCwellce to their lupective SlIliODS.
Both objections remain pencliaa. By leuer dated September \. 1995. South Texas requested
withdrawal of ics objectioa.
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KFCC(AM) from Landnam Enterprises ("Landrum" to Chameleon (BAL·9S02t6EA), On
April 21. 199'. Chameleon. filed the subject request ror'STA. Clwnelcoa claimed a need to
relocate the station's transmitter "[d]ue to the loss of its currently licensed site." Chameleon
proposed to operate from "rural southwest Harris County" ("Hams County Site") at
coordinates N29-31-10.. W9S·32-22 and requested authority to operate nondirectionally It
\000 wans day. 250 watts night. Chamcleoa further proposed "to utilize a [180'] tower
supportini a folded unipole antenna system." Chameleon also stated that. on April 20. 1995.
it sought "FAA authority to construct." C1aimina that the 5TA operation will proctuce DO

prohibited overlap - "with the exception of KWHl(AM). BreDham. Texas" - Chameleon stated
that it intended to file aD FCC Form 301 application to seek permanent authority for
operations from the Harris County Site. Punuant to an on.! convenarion with the
Commission staff.. Mr. Werlinler was informed that this 5TA could not be aranted because it
appeared to involve constn.ae:tion of a new tower.

In response.. on May 2.. 1995. Chameleon amended its 5TA request. Chameleon
submitted an amended FilUle &-1 correctin& the coonliDates of the above-QOted ·existinc 180'
tower" to N29·31·14.. W9S·32·24. Chameleon stated that -[t]he tower in our oriainal proposal
will be the center tower of whit win be. three tower array.- Chameleon also stated that it
intended to file an FCC Fonn 301 "within 30 days of placina the STA on the air.·

On May S. 1995.. the Commission staff' panted Chameleon 5TA to operate with the
pmumeters described in the initial S1A request. That letter iDdicated that the stall' believed
the STA site to be ooly 0.2S kID ftom the licensed site.· After further stUdy. though. on May
12. \99S. the Commission staIr superseded its May S letter to iDstad specify the uneDded
STA tnwer coordinates and to reduce KFCC(AM)'s operatina power to 300 WIltS day1imc and
50 watts nighttime because of potential interference that wu called to the staff"s attention.
~uhsequendy. on May II. 1995. the Commission staff issued a Jelter to Chameleon rescinding
the Slit. ("Rescission Letter"). The Commission staff stated that further study bad revaled
that KFCC(AM) could DOt cover its community of licena. Bay City. Texas. from the Harris
Cuunty Site in appareat CODtraveDtiOD of 47 C.F.R. 73.24(i). The Recision Letter.. bowewl'..
was st~yed on May 25. 1995 by actioa of tbe Chief. Audio Services Division.. Mass Media

• Burau. pending funher clarification of the recont.

9y leuer dated July 2'.. 1995.. Ihe ClUer. Audio Services Divisioe1 requatId CblmeIeoD
tn respund 10 several questions reprdina 1be cirtwnstIDCCS aivma rise \0 Cblmelecm's
necessity ror STA. facts conccminl KfCQAMrs licensed fldlity and consU'UCtiOft dOl1l
tnken pummnt to 1he STA. Ssl July 25. 1995 Letter FIOI1l Larry D. Eads. Chief.. Audio
Services Division to Mr. Don Werlingcr (-Inquiry lett,,). The Inquiry Letter requested

4 The May 5th letter was iDcorrcct. 11Ic actual site beiDa requested by CbalDeleoa w.­
80 km from its licensed site. BecIWll Chameleon"s ameDCled Fipe E·l depieted III cxbdn&
110· fGOlI0wel' • beiDa "0.25 km from (KlCCCAM)'s) licensed site- Cbe staff iardveltcntly
assumed ~"at the proposed STA site was Ktually only 0.25 kin from the Bay City Site.
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Werlinl&er to:

1. Provide specific details CiffiCeming: (a) the circumstances under which
Chameleon "lost" the Bay City Site and the date that the "loss"
oCCUlTed~ (b) Chameleon's p~nt leaa) right of access lO the Bay City
Site in view of the sublease given to Landrum; (c) the present status of
the KFCC(AM) trmsmissiOD facility at the Bay City Site. and if the
status haS been chanled. the date of any such change and all details
concerning the nature and extent of that chanae: and (d) the present
address of the KFCC(AM) main studio.

2. Furnish a sbowiDa demoDstratioa that no better sile • other than the
Harris County Site· exists from which KFCC(AM) can maintain
coverqe as closely u possible to the licensed service. includins
principal community contour coverage of Bay City. Texas.

3. Provide: (a> the name. address and telcphODe number oC the ('Harris
Cuunty Site] owner. (b) any lease or written apccmeDt providina for
Chameleon's access 10 the site; (c) whether Chameleon's principals. or
its officers or directors. directly or indirectly. ordered construction of •
tower on that site and if so. the date construetion of the tower bepn:
(d) the name. address and telephone number of the tower constructioa
contraetor: and (e) provide a copy of the FAA ruina discussed in tbe
April 21, 1995 STA request and a copy of the FAA Determination of
No Hazard.

4. Provide the exact dale of conswnmation of the assignment of
KFCC(AM) from Landrum to Chameleon (BAL-9S0216EA).

After not havinl received a request for extension of the STA or a timely response to
the Inquiry Letter. the COIIL"UsaiOll saafI' issued • letter OD Alii- 11. t99S infOllDiDa
tnwneleon that the STA Md beea terminated (-Rescission Letter 2·).' On AUpilll. 1995.
ChDmeleon faxed a dare-stamped copy of ill extensioa request lad rapoue 10 the Inquiry
Letter (-Response Letter"). Cblmeleon stated that a copy of this letter hid beea .iIecI to the
Cummission on AUlust 4. 1995.· By letter dated AUIUS 11. 1995. the COlD.'DillioQ .."

~ Sa Aupst II. 1995 Letter from Larry D. EItds. Chief. Audio Services Divisioo to
Mr. Don Werlma-•

.- On AUKUII 2.5. 1995. W'bheMad raxed • reply to die Response Letter to 1be Cbict
Audio Services (-Reply·). In tbIt letter. Whitehead chal..... Chameleon·, stIMIDeftts of fact
contained in the Rapoase Letter and renews his request for termiallion of tile STA. We wiD
consider the issues raised by the Reply and incorporate those alleaations with bit carlia·rIlecl
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stayed Rescission Letter 2 pending study of the material. submined in the Response Letter. 7

Me4U1while. on August.A. 1995. ChaJ1\l.lcQn had filed an application an FCC Form 301 to
change KFCC(AM)'s community of license from Bay City, Texas. to Missouri City. Texas.
and to modify the station's facilities to operate from the Harris County Site.

With respect to the specific questions identified above, the Response Lener provides
the followinw:

(1) Question I: Chameleon provides DO further information to suppon i1l claim in the
STA request that it needed to rc:loca1e the KFCC(AM) transmitter -[d]ue to the loss of its
currently licensed site." Chameleon also does not dis:uss its presem lepl ript of access to
the Bay City Site. Additionally, the Response Letter does not address the present status of
KFCC(AMr15 licensed facility at the Bay City Site or au)' technical chanael. if aDy. that may
have taken place at that site. Furthermore, Cbamelcoll.does not idatify the current location
of the KFCC(AM) main studio. Chameleon's only responsive scatements reprdinl the STA

~. are: ( 1) that it was "mak.ina creative usc of whatever rules presented themselves in order to
save both its business and the outlet it bad created for 1M international communiI)' in Houston
...." Response Letter II 17: and (2) that it "bas cone to the outer limits in deaJiaa with the
Commission's Rules regardina Special Temporary Authorization. . . .• Response Letter at 19.

(2) Question 2: Chameleon provides no information indicatiq that it had considered
any other site by which KFCC(AM) could maintain its presently licenMd service to Bay City.

(3) Questioll 3: Chameleon states that the tower is owned by Mr. Joe McClish of
Economy Rf Construction Company. an Austin Texas Communicatioo Company. Response
Letter at 10. Chameleon indicates that Mr. McClish. in the course of an April 26. '995
l~l~phone cC'nversation. expressed his interest in oWDina the tower and agreed to erect it
~forc: May 1. 1995. ~ Chameleon also states that none of its funds were expended for the
tower'5 construction and that no "broadc:asi equipment was placed on the site until after me
~r.1nt of the STA.· Id. Chameleon reportS that installation of broadcl. equipment on the site

'--./ be~an lmmediillely upon annt of the 5TA and was completed by May 7. 1995. l4.
Chameleon contends that this tower does not require FAA approval. y. Chameleoa does
not. hOwe'Ver. submit a "'PY of me FAA filinl dilcuaed in its April 2t. 1995 STA requaL

(4) Quesdon 4: Qameleon states that the closiDa of the assignment ftom landrum
\'Ccurred 011 April 20. 1995.

Discussjon. Based upon our careful review of the Response Letter. we conclude thll

objection noted above.

, ~ AutUit t I. 1995 lener from Larry D. Eads. Chief'. Audio Services Division to
Mr. Don Werliaaer.


